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The article examines the problem of establishing real market boundaries for antitrust
regulation.

Based on the analysis of the antimonopoly legislation of Ukraine and the activities of
the Antimonopoly Committee of Ukraine, the authors claim that currently the method of
establishing real market boundaries and the presence of monopoly power of the seller have
no theoretical justification. The established market shares to determine the seller as having a
monopoly position are arbitrary and do not take into account the specifics of demand in the
markets of various goods.

The authors argue that the concept of price elasticity of demand should be used for the
theoretically justified application of sanctions against firms suspected of abusing monopoly
position. According to the authors, the high elasticity of demand prevents the realization of
market power by the firm, even if it has a significant market share. At the same time, the low
elasticity of demand makes it possible to abuse market power, even a firm whose market share
is not so large.

The article analyzes the problem of establishing adequate market boundaries under
study. If a firm holds a large market share of a particular product, it can avoid sanctions by
declaring in court that the market in which it operates is in fact larger than determined by the
Antimonopoly Committee. The Antimonopoly Committee often fails to refute such allegations
in court and sanctions are lifted in court.

To avoid such situations, the authors propose to change the procedure for defining market
boundaries. Instead of the Antimonopoly Committee defining the boundaries of the market,
it is proposed to do so to the firm itself, which is under antitrust prosecution. This will avoid
conflicts with the lifting of sanctions against this company in court.

The application of such a technique raises the problem of the excessive desire of the
antitrust firm to artificially expand the boundaries of the market. It is proposed to solve this
problem by comparing the price elasticities of demand for this firm and for the market defined
by the monopolist as a whole. If it turns out that the price elasticity of demand for the product
of the antitrust firm is less than or equal to the price elasticity in the market defined by the same
firm, it means that the market volume is defined incorrectly. It should be reduced to determine
the real share of the firm.

References

1. The Verkhovna Rada of Ukraine (2002), On approval of the Methodology
for determining the monopoly (dominant) position of economic entities in the
market. Available at: http://zakon4.rada.gov.ua/laws/show/2404-17 (Accessed 29
October 2020).

2. Marie Malaurie-Vignal, (2019), Droit de la concurrence interne et
européen, 8e edition, Sirey université, 402 p.



ISSN 2074-5362 (print), ISSN 2522-9702 (online). Esponeiicokuit gekmop exkonomiunozo pozeumxy. 2020. Ne 2 (29)

3. Letter of the Antimonopoly Committee of Ukraine to the Association of
Lawyers of Ukraine Ne 200-29/02-8328 dated 01-07-2019. Available at: https://
uba.ua/documents/2%D0%B2%D1%96%D0%B4%D0%BF%D0%BE%D0%B2

%D1%96%D0%B4%D1%8C%20%D0%B0%D0%BC%D0%BA%D1%83.pdf
(Accessed 28-09-2020).

Qoeporcano 15.09.2020.



